The Right Honourable Henry, Earl of Shelburne, in the 
Kingdom of Jreland, and James Lord Dunkerron, his c APPFPLLANTS. 
Son, and Heir Apparent, 


NICHOLAS BIDDULPH, Eq; - - - Rrsronpent. 
T he Reſpondent's C A 8 E. 


HARLES, late Lord Shelburne, elder Brother of the Appellant, the Earl of Shelburne, being intitled to the Inheritance 
of the Lands of Logmarley, otherwiſe Annajcilan and Bal/yngewn, in the King's County, and Kingdom of Ireland, ſubject 
to Dower, or ſome Intereſt, for Life of his Mother, Elixabeth, lite Lady-Dowager Shelburne, the Widow and Relict 
of Sir William Petty, Knight, his late Father; he, together with the ſaid Elizabeth Lady-Dowager Shelburne, by In- 
| denture dated the 7th Day of December, 1692, granted and demiſed the beforementioned Lands of Logmarley, other- 
wiſe Annaſclan and Ballyngoton, to Henry Salmon, his Heirs and Aſſigns, for the Lives of the faid Henry Salman, Henry Salmon the 
younger, his Son, and Robert Hutton, at the Rent of 10 J. a Year for the firſt three Years, and 15/. a Year for the Reſidue of 
"the Time: And Lady-Dowager Shelburne, and Charles Lord Shelburne, thereby covenanted with Henry Salmon the Leſſee, his 
WW Exccutors, Adminiſtrators, and Aſſigns, that if, upon the Death of either of the Lives named in the Leaſe, the ſaid Henry Salmon, 
this Executors, Adminiſtrators, or Aſſigns, ſhould be inclined to name a new Life in the Place of him ſo dying, they would, upon 
© Requeſt, perfect a Leaſe of the Lands for a new Life, under the ſame Rents and Covenants in the then Leaſe, PrRoviptn that the 
fad Henry Salmon, his Executors, Adminiſtrators, or Afliens, ſhould pay 15 J. in Conſideration of ſuch Renewal, within three 
Months next after ſuch Death, unto the ſaid Lady-Dowager Sheiburne, and Charles Lord Shelburne, their Executors, Adminiſtrators, 
or Aſſigns, or either of them. And there is alſo a Covenant in the ſaid Leaſe, from the ſaid Leflors, for the Tenant's quiet Enjoy- 
ment, againſt any Suit, Moleſtation, or Diſturbance from them, their Heirs, Executors, Adminiſtratots, or Aſſigns, or any Perſon 
= claiming from or under them, or either of them. 
LW bis Leaſe, by Aſſignment, became veſted in Nicholas Biddulph, the Reſpondent's Grandfather, to whom the ſaid Charles Lord 
W Shelburne, by Indenture, dated the 25th Day of October, 1694, alſo granted and demiſed the Towns and Lands of Rathroblin, Cur- 
gb and Bredagh, with other Lands particularly deicribed, lying in the Barony of Hallhlay, in the King's County beforementioned z 
to hold to him, his Heirs and Aſſigns, for the Lives of Charity Biddulph, Wife of Nicholas the Leſſee, Francis Biddulph his Son 
— and Heir, (Father of the Reſpondent) and Alice Bid lulph, eldeſt Daughter of Nicholas the Leſſee, and the Life of the Survivors and 
de. Survivor of them; and for, and during the Life and Lives of ſuch Perſon or Perſons, as by Virtue of the ſaid Deed, ſhould, from 
Ko Time to Time, ſucceſſively, and tor ever be added thercto, at the yearly Rent of L. 80. 105. 6. d. for the firſt ſix Years, and the 
ho „ yearly Rent of L. 103. 33. 10 d. for the Remainder of the Term. And there is a Covenant on the Part of Charles Lord Shelburne, 
his Heirs and Aſhens, for a perpetual Renewal of this Leaſe, by inſerting a new Life in the Room and Stead of every Life which 
ſhould fail, from Time to "Time, upon the Lefive, his Heirs and Afiigns, paying half a Year's Rent, (according to the reſpective 
Reſervations therein contained, for that half Year wherein ſuch Life ſhould ſo ceaſe or fail) over and above the annual Rent re- 
ſerved, and nominating a new Lite within twelve Months after the Failure of each of the Lives then in Being, or to be afterwards 
nominated. And Nichs.2s //4u/ph thereby covenanted for himſelf, hi Heirs and Aſſigns, to pay to the Lord Shelburne, his Heirs 
and Aſſigns, from Lime to lime, upon Failure of every Perſon, for wiſe Life the Leaſe ſhould be held, half a Year's Rent above 
the reſerved Rent, within twelve Months after the Failure of every ſuch Life : And if, upon Failure of any Life, he, his Heirs or 
Aſfigns, ſhould not pay the! ine within the twelve Monchs, and nominate another Life, it ſhou!d be lawful for the Lord Shelburne, 
his Heirs and Aſſigns, from thenceforth for ever to rcfuſfe to add any other Life in the Leaſe ; and after the Failure of the Lives 
then in Being the Leaſe ſhould determine. And NV, Uu ph the Leſſee, alſo covenanted, within 6 Years, to lay out L. 100. 
in building a good Farm houſe and Out-houſcs or: the Premiſes ; and within the ſame Term to incloſe one Acre, and plant it with 
Fruit-trees ; and to plant at leaſt 1000 Trees of ak, Aſh, or Elm; and ſufficiently to ditch and quick-ſet all the Mears and Bounds 
of the Premiſes, and to maintain and keep the !louſes and Improvements in good Repair. And there is a Covenant in the Leaſe 
from Charles Lord Shelburne, for quiet Enjoyment of the Premiſes by Nicholas Biddulph, his Heirs and Aſſigns, during the Contt- 
nuance of the Grant, without the Lett, Suit, Trouble, Denial or Diſturbance, Eviction or Moleſtation of him, the ſaid Charles 
Lord Shelburne, his Heirs or Aſſigns, or any other Perſon or Perſons claiming by, from, or under hun. And a Letter of Attorney 
Is inſerted in the Leaſe, for Livery of Seiſin, which appears to have been delivered accordingly. 
Charles Lord Shelburne, by another Indenture, dated the 10th Day of Oftber, 1695, alſv granted and demiſed to the ſame 
Nicholas Biddulph, but by the Name of Nicholas Bidwell, the Lands of Cullymore, in the ſaid Barony of Ballyboy, and King's County, 
to hold to him, lis Heirs and Alſigns, for the Lives of Nicholas Bidwell the Leſſee, and Charity his Wife, who is, by Miſtake, 
called Dorothy Bidzwell, and Francis Biddulph, the Reſpondent's Father, therein alſo, by Miſtake, called Francis Bidwell, eldeſt Son 
of the ſaid Nicholas Bigtuell, and of the longer Liver of them, ſubject to a Rent of 100. Sterling a Year, payable half yearly, 
free from Taxes. And in this Leaſe there are the like Covenants as in the laſt- mentioned Leaſe; on the Part of Lord Shelburne, 
and the Leſſee Nicholas Bidueli, for a perpetual Renewal of this Leaſe, on Payment of a Vine of half a Ye::'s Rent, anden the 
Nomination of a new Liſe, within 12 Months after Failure of each Life in the Leafs, or which ſhould after vards be nom: ated. 
And there is alſo a like Covenant from Lord” She-/burne, for the quiet Enjoyment of the Leſſee. And on thi: , there 11: wile 
appears to have been Livery of Seiſin, aud the Appellant, Henry Earl of Shelburne, is a ſulſcritiug Witneſs theres. 
Nichi!as Biddulph, in Confidence of enjoying the Benefit of theſe Leaſes, and not in the leaſt ſuſpecting the Title of the Lord 
by Shelburne, of his Power to grant ſuch Leafs, laid out very great Sums of Money, in the Improvement of the ſeveral Eſtates thereby 
1 demiſed, and conſtantly paid the ſeveral Rents reſerved thereon to Charles Lord Shelburne, during his Life, and afterwards to the 
Appellant the Earl of Shelburne. 
Wil. Charles Lord Shelburne died, in April 1696, without Iſſue, and inteſtate ; and upon his Death Henry, now Earl of Shelburne, his 
Brother and Heir, poſſeſſed his perſonal Eſtate, and became intitled to ſeveral Eflates, of the yearly Value of 10001. and upwards ; 
We. of which Clarle Lord Shelburne died ſeized in Fee-limple, and which deſcended to the Earl, as his Brother and Heir. 
zi. And the Appellant, the Earl of Shelburne, claiming Title to the Inheritance of the ſeveral Eſtates compriz'd in the beforemen- 
Nel tioned Leaſes, (ſubject to the Jointure Eſtate of Dame Elizabeth Petty, in Part of the Lands) received the Rents reſerved upon 
" thoſe Leaſes from Time to Time, as they became due; and in Eaſter Term, 1697, levied a Fine, with Proclamations of the before- 
Wer mentioned demiſed Eftates. After which Fine, by Indentures of Leaſe and Releaſe, bearing Date reſpectively the 15th and 16th 
bee. Days of April, 1697, in Conſideration of a Marriage then intended, and which afterwards took Effect, between the Appellant, the 
ſaid Earl, and Arabella Beyle; and in Conſideration of her Portion, Lady Elizabeth, the Widow of Sir Ililliam Petty, by the 
wie Name of Elizabeth Lady-Baronets of Shelburne, and the Appellant, the Earl, limited and conveyed the Eſtates compriz'd in the 
Mer. faid Leaſes, and the other Eſtates, which had deſcended to the Earl as Heir of his Brother, to the Uſe of the Earl and his Heirs *till 
i the Marriage ; and after the Marriage, (ſubject to the Jointure Eſtate of the ſaid Lady-Dowager She!/burne, in Part of the Lands in 
the King's County, and to a Term of Years thercin created, in Truſtecs, for ſecuring a Rent-charge of 309 J. per Aunum, to 
Arabella Boyle, afterwards Counteſs of Shelburne, for her ſeparate Uſe) to the Uſe oi che Appellant, the Earl ©: Shelburne, by the 
Name of Henry Petty, for Life, without Impeachment of Waſte ; with Remainder, as to Part of the Lands, t» Arabella Boyle for 
Life, for her Jointure ; with Remainder, as to the Whole, to the firſt ard other Sons of the Appellant, the Eatl of Shelburne, on 
the Body of the ſaid Arabella, in Tail- male; with Remainder to the Appellant, de Earl and his Heirs. In which Deed ot 
Releaſe there is a Power reſerved to the Earl of Shelburne, after the Death of the {id Lady Dowager (who died ſoon after) 
to make Leaſes of the Premiſſes, and to his then intended Wife the Counteſs of Shelburne, after his Neccaſe, to make Leaſes of luch 
art as was contained in her Jointure for Twenty-one Years, or three Lives, at the heſt improved yearly Value; and a Covc- 
nant that the /.ppellant the Earl was then ſcized of an abſolute Eſtate of Inheritance in Fec-limple, and had Power to 
grant and limit the Eſtates according to that Deed ; and that the Premiſſes ſhould be, and remain to and for the ſeveral Ules 
and Eſtates therein limited and appointed, and ſhould be held and enjoyed accordingly, without the Let, Denial, Interruption, 
or Moleſtation of the Appellant, the Earl, his Heirs or Aſſigns, or any other Perſons claiming under him, freed and diſcharged 
from all former Gifts, Grants, or Incumbrances had or made by Sir William Petty, Charles then late Lord Shelburne, 
and the ſaid Earl, or any of them, or any other Perſon or Perſons claiming by, from, or under them, or any of them; other 
arm _ except the preſent Leaſes, thun in Being, theresf, or any Part thereof, under the ſeveral Rent: therein ſeveraily and reſpectively 
reſerved. ! 
Nicholas Biddulph, after the Death of Charl:s Lord Shelburne, continued in quiet Poſſ:fhon of the before mentioned Leaichold 
* Eſtates, and duly paid his Rents to the Appellant, the Earl of Sheiburne, till the [ime of his [7:atl. in March 1702, when he died 
. inteſtate, leaving the before-mentioned Francis Biddulph his Son and Heir, an Infant of the Age of Twelve Vente, who became 
Th. intitled to the ſeveral Leatchold Eſtates as ſpecial Occupant ; and Charity Biddulph his Wido'. as Guardia:: tu her Son Frans, 
© (before any Rent became due) in Purſuance of the Covenant in ths Lzaſe of the Lands of Crliyms Mitt in Twelve Months ed 


- 
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Renewal duly ap- the Death of Nicholas Piddulph, (one of the Lives in that Leaſe) tendered the Fine due on his Death, and nominated 70% Bid. 
plied for. dulph the Younger, another Son of the ſaid Nicholas Biddulph, as the Liſe to be inſerted in the Leaſe in his Stead ; and demanded 

Another Life a Renewal of that Leaſe according to the Covenant. And Alice Biddulph, one of the Lives named in the Leaſe of the Lands of 
dropping in 1735, Rathrobbin, dying in December 1735, Francis Biddulph, within Twelve Months after her Death, named the Refpondent as the 
Renewal was duly Life to be inſerted in that Leaſe in her Stead, and tendered the Fine due upon her Death, together with all Arrears of Rent, 10 
e Tor. Andrew Kennedy, the Appellant's Agent in Ire/and,*(the-ſaid Appellant being then in England) and demanded a Renewal of that 


Leaſe according to the Covenant. 3 a c i 
Settlement of Leaſe- Francis Biddulph the Reſpondent's Father, upon theRelpondent's Marriage with Patience Colley, by Indentures of Leaſe and Re. 


hold Premiſes on leaſe dated the 25th and 26th of April, 1736, in Contideration of the Marriage and Portion, conveyed all the Leaſe hold 
Reſpondent's Mar- Eſtates before mentioned, to the Uſe of the Reſpondent for Life, with ſeveral Remainders over; under which Settlement the ks. 
riage, 25th and 26th ſpondent having become intitled to theſe Eſtates, and the Appellant the Earl of Shelburne ſoon after in 17 36, coming into Ireland 
* 1736. . the Reſpondent waited upon the Appellant the Earl, and again applied for a Renewal of the ſeveral Leaies, and named the Life of 
A 1 3 ohn Biddulph to be inſerted in the Place of the ſaid Nicholas Biddulph (the Reſpondent's Grand. father) in the Leaſe of the Lands of 
— 1 Cullymore, in Purſuance of the Nomination before made by Charity Biddulph the Reſpondent's Grand- mother, and named his the 
Reſpondent's own Life to be inſerted in the Leaſe of the Lands of Rathrobbin in the Place of Mice Biddulph, and he alſo named 
his own Life for the Life to be inſerted in the Leaſe of the Lands of Logamarley, otherwiſe Annaſclan and Ballyngown, in the Stead of 
Henry Salmon who was then alſo dead; and the Reſpondent, at the ſame time, tendered to the Earl the ſeveral Fines that had become 
due upon the ſeveral Deaths before mentioned, together with all Arrears of Rent, according to the ſeveral Leaſes ; but the Appellant 
' the Earl of Shelburne, tho' he had conſtantly received the Rents reſerved upon theſe ſeveral Leaſes from the Reſpondent, his Father 
Appellant refuſes and Grand-father, nor had ever queſtioned their Validity, yet abſolutely refuſed to accept the Fines or execute any Renewals of the 
to renew. Leaſes, ſetting up a Title under a voluntary Settlement, that Charles Lord Shelburne the Leſſor being only Tenant in Tail of the de- 
miſed Lands under the before mentioned Settlement of 1679, and _— never levied any Fine or ſuffered any Recovery thereof, 
he had no power to make any ſuch Leaſes, and that he the Appellant the Earl having by his Fine and Settlement in 1697, conveyed 
the Eſtates which he became intitled to upon the Death of Charles Lord Shelburne, to the Uſe of himſelf for Life, with Remainder to 
his firſt Son in Tail, by which the Inheritance was then veſted in the other Appellant the Lord Dunkerron, he the Appellant the Earl 
was not bound by the before-mentioned Covenants, nor was able to execute any ſuch Renewals to the Reſpondent. 

Reſpondent's Bill The Reſpondent finding that the Appellant the Earl intended to deprive him of the Benefit of theſe Covenants, and of the great 

filed, 19 Juh, 1736: Sums of Money which he and his Anceſtors had expended upon theſe Eſtates, in Confidence of their enjoying a perpetual Renewal 
of their Leaſes, 3 1736, exhibited his Bill in the Court of Exchequer in Ireland againſt the Appellants, and thereby ſtated © the 
« Leaſes and his Title to them, and the ſeveral Tenders made on the dropping of the reſpective Lives above mentioned; and the Bill 
e further ſtated that Nicholas Bidduiph the Leſſee, beſides the Improvements which he was obliged to make by the Covenants, had 
«© made many other valuable and laſting Improvements to a very great Amount, and that Charles Lord Shelburne died, ſeized not only 
« of the Reverſion in Fee of the ſaid demiſed Premiſes, but alſo of a conſiderable other real Eftate in Fee- ſimple, and alſo of a con- 
ſiderable perſonal Eſtate, all which had upon his Death deſcended and come to the Appellant the Earl of She!bwrne, his Brother and 
Heir at Law, who had refuſed to renew the ſaid ſeveral Leaſes to the Reſpondent, according to the ſeveral Covenants therein 
contained, under Pretence of the Settlement before mentioned in 1679, by which Charles Lord Shelburne was only Tenant in Tail; 
and under Pretence that by the Settlement executed by the Appellant the Earl of Shelburne on his Marriage, he the ſaid Earl was 
„ Tenant for Life only of the ſaid Lands, and of all other the Inheritance of the ſaid Lord Charles, with a Remainder in Tail to 
the Appellant Lord Dunkerron; whereas the Bill charged that the Reverſion in Fee expeQant on the ſeveral Eftates Tail created by 
«© the Settlement in 1679, had deſcended to the ſaid Charles Lord Shelburne, as eldeſt Son and Heir of the faid Sir Milliam Petty ; 
© and that the ſaid Charles Lord Shelburne was ſeized of ſuch Reverſion in Fee, at the reſpective Times of making the ſaid Leaſes, 
c and that the Appellant the Earl of Shelburne had levied a Fine, with Proclamations of the ſaid Lands before any Settlement was made 
<< thereof by him; and that by the Settlement afterwards made by the Appellant the ſaid Earl, it appears to have been the Intent of all 
«* the Parties, that the Leaſes made by the ſaid Charles Lord Shelburne, and then ſubſiſting, ſhould not be impeached ; and the Bill 
<< therefore prayed a ſpecifick Execution of the Covenants for renewing the ſaid ſeveral Leaſes, or a Compenſation out of the real and 
« perſonal Aſſets of the ſaid Charles late Lord Shelburne.” 
2 Biddulph, the Life named in the Stead of Nicholas Biddulph, died after the filing the Bill; whereupon the Reſpondent amended 
his Bill, and named his own Life in the Place of the ſaid John Biddulph, and offered to pay the Fine due for a Renewal. 

Appellant's An- The Appellant the Earl of Shelburne, in July 1737, put in his Anſwer to the Bill, and thereby“ ſtated the Settlement by Sir J/7/!;an 
ſwer put in 29 Fly © Petty in 1679, and admitted that his Brother Charles Lord Shelburne died ſeized of ſeveral Eſtates in Fee, one of which was of the 
1737. ««- yearly Value of 8661. 13s. 4d. and another of 148 J. per Ann. which Eſtates had deſcended to him as Brother and Heir of the ſaid 

= Toad Charles; and he further ſtated, that ſoon after the Death of Lord Charles, by Indentures of Leaſe and Releaſe, dated the 15 hand 
4 16thof April 1697, being a Settlement made upon his Intermarriage with the thenCounteſs his Wife, in Conſideration of the ſaid Marriage 
te then intended and afterwards had, and of her Marriage Portion, all the ſaid Lands ſubject to the Eſtate for Life of the ſaid Dame Elizabeth, 
«« were limited to the Uſes herein before ſtated, whereby he was made Tenant for Life, with a Remainder in Tail, which was then 
«« veſted in the other Appellant Lord Dunkerron; and admitted that there were ſuch Covenants and Clauſes in the Settlement, in Re- 
& lation to the Leaſes in being of the Eſtates, as before mentioned; he alſo admitted that he had refuſed, and ftill did refuſe, to renew 
« the ſaid Leaſes, and inſiſted that he was not obliged fo to do, in regard he did not claim under his Brother Lord Charles, and 
«© therefore did not take the Eſtate ſubject to any Leaſes or Incumbrances made by him, who, he inſiſted, had no Power to make 
*© ſuch Leaſes with ſuch Covenants of Renewal as aforeſaid ; and admitted that he had levied a Fine of the Premiſes in Eaſter Term, 
1697, and that he had ſuffered no Recovery.“ 

Appellant's fur- Exceptions having been taken to this Anſwer, the Appellant the Earl of Shelburne, on the Fourth of February 17 39, put in a 
ther Anſwer (on Ex- further Anſwer, and, amongſt other Things, “ admitted he had ever ſince the Death of Lord Charles accepted the Rents payable by 
ceptions to his 1ſt) ec the ſaid Leaſes, being adviſed that the ſaid Leaſes were, during the Continuance of any of the Lives for which they were originally 
4th Feb. 1739. granted, good and valid againſt him.“ 

3d Anſwer, 11th The Appellant the Earl of Shelburne put in a third Anſwer, and, amongſt other Things, inſiſted, “ that the Lands of Cu/'ymor: 
Novem. 1742. « were not granted by Lord Charles to Nicholas Biddulph; but if any Grant was made thereof by Lord Charles, it was made to 
« Nicholas Bidwell, and not Nicholas Biddulph ; he alſo admitted he was in England in January 1735, but ſaid that he believed he 
« was in Ireland about the Year 1736, and believed the Reſpondent might there apply to him for ſome Renewals, and tender ſome Fine 
«© and Rents, and nominate ſome Lives, but could not ſet forth what Renewals were then particularly applied for, or what Fines or 
Rents particularly were then ſo tendered, or Lives then nominated in the Stead of the Lives fallen in the ſaid Leaſes, or whether 
& all Arrears were or were not then tendered to him or his Agent; and he, by this Anſwer, inſiſted that the Fee-ſimple Lands being 

© conveyed by him for good and valuable Conſideration before any Suit commenced by the Reſpondent, and before any Act of Par- 
« liament in Vreland for altering the common Law, and without Notice of any Covenants entered into by Lord Charles, the fame 
were not liable to anſwer or make good any Damage by Breach of any Covenant of the ſaid Lord Charles ; and he ſaid he had 
viewed in the Hands of one of the Reſpondent's Commiſſioners, the ſeveral Deeds in the Bill, and believed that the ſaid re- 
«« ſpective Deeds. and Leaſes were executed by the ſaid Lady Dowager Shelburne and Charles Lord Shelburne, but ſaid that it was ſo 
long ago ſince he ſigned the Name Henry Petty, that he could not form any certain Judgment or Belief, but was inclined to 
: ce think that he ſubſcribed his Name as a Witneſs on the Back of one of the Leaſes, but denied he knew the Contents; and inſiſted, 
and hoped to prove, that the ſaid ſeveral Deeds and Leaſes granted by the ſaid Lord Charles to Henry Salmon, and others granted 
& to Nicholas Bidibell, but not to Nicholas Biddulph, as in the Bill is falſely ſuggeſted, and the ſeveral Covenants therein contained for 
Renewal of the ſaid Leaſes, were procured from the ſaid Lord Charles, by the great Fraud, Impoſition and Contrivance of the 
4 ſaid Henry Salmon and a Footman of the ſaid Lord Charles's, by whom the ſaid Lord was oftentimes prevailed on, unwarily, and 
* without the Advice of any Counſel or Friend, to ſign ſuch Leaſes and Deeds as were brought to him,” 

17th Mar. 1745, In March 1745, Lord Dunkerron put in his Anſwer, and admitted all the Leaſes in the Bill mentioned, and the Aſſignment oi 
Lord Dunkerron's Salmon's Leaſe to Nicholas Biddulph the Reſpondent's Grandfather ; and ſaid, that he was a Stranger to the Applications for Re- 
Anſwer, newals, but referred to the Appellant the Earl of She/burne's Anſwer, and ſubmitted to the Judgment of the Court what was proper 

to be done by him in relation to any of the Matters in the Bill mentioned, 

Witneſſes exa- The Reſpondent replied to the Anſwer of the Earl of Shelburne, and the Cauſe being at Iſſue as againſt him, ſeveral Witneſſes 
mined and Publica- yere examined by the Reſpondent, who fully proved the Facts before ſtated, as to the ſeveral Tenders to the Earl and his Agents, 
tion paſſed. and the Improvements made on the Eſtates by the Tenants, and that the Name of Bidwell was a Miſtake in the Leaſe of Cullymare for 

| Bidduiph ; but altho' the. ſaid Earl had by his Anſwer inſiſted on the great Value of the Eſtates beyond the Rent reſerved, and the 
Fraud in obtaining the Leaſes, yet no Witnefles were examined by the ſaid Earl to prove thoſe Facts, and Orders were obtained 
| by conſent for reading all the ſeveral Deeds before ſtated, without any Proof. | 

Cauſe heard on Publication having duly paſſed in the Cauſe, it came on to be heard on the 15th and 2oth Days of November 1749, on the 
1 7 and 20th 2 Pleadings and Proots as againſt the Appellant the Earl of Shelburne, and on Bill and Anſwer as againſt che , are oor 
Ot /Nevem. 1740. een; 
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Dunkerron ; and the Cauſe having been adjourned for Conſideration, afterwards came on to be finally heard upon the 16th of Fe. 
bruary 1746, when the Court was pleaſed to make the following Dectee (that is to ſay ) 

„ Ordered, adjudged and decreed by the Court, that the Plaintiff is intituled to A Renewal of the Leaſe of the Lands Legamarly, 
« otherwiſe Aunaſclan and Ballyngomwan, in the Pleadings in this Cauſe mentioned, bearin Date dhe 7th Day of December 1692, for , 
« one Life only ; and foraſmuch as the Plaintiff hath by his Bill named dhe Life of Francis Biddulphy in the Pleadings in this Cauſe 
tc mentioned to be ſubſtituted in the Place of Henry Salmon deceaſed, one gf the three Lives. named in the faid Leafe of the Lands 
« of Logamarly and Ballyngowan, it is ordered and decreed, that the ant Henry Earl of Shelburne and Jan 125 Duntewiu 
« do perfect a Leaſe to the Plaintiff of the ſaid Lands of Legamar N Ballngzowan at the. Reut of 157. a Year, be paid as in 
e the ſaid original Leaſe of the 7th of December 1692, for the Life he ſaid Francis Biddulpb, and of the Survivors or Survivor 
« of the Lives in the ſaid original Leaſe named, agreeable to the ſaid original Leaſe without any Covenant of Renewal, the Plaintiff 
« firſt paying unto the Defendant Henry Earl of Shelburne all Arrears of Rent due on the Foot of the ſaid original Leaſe to the iſt 
« Day of November laſt incluſive; and alſo one Fine of 15 J. with Intereſt ſor the ſame from the Expiration of three Months after 
« the Death of the (aid Henry Selm. And it is declared by the Court, that Nicholes Biddulph, in the Pleadings in Wis Cauſe 
&« mentioned, was the Perſon meant and intended by the Name and Deſcription of N:chs%s Bidwell of Rathrobbin in the King's 
« County, in the ſe of the Hands of Cullimore, in the Pleadings in this Cauſe mentiohed, Which bears Date the loth Day of 
« October 1695 ; and that Charity Porter, otherwiſe Biddulph, in the Pleadings in this Cauſe mentioned, was the Perſon intended by 
« Dorothy Bidwell named as one of the Lives in the ſaid laſt mentioned Leaſe ; and that Francis Bid1u(ph, in the Pleadings in this 
« Cauſe mentioned, was the Perſon intended by Francis Bidtwe!l, eldeſt Son of the ſaid Nicholas Bidibell, named allo as one of the 
«Lives in the {ﬆ laſt mentioned Leaſe ; and that the Plaintiff is intituled to & Renewal of the ſaid Leaſe, It is therefore ordered, 

ed ang*decreed, that the ſaid Defendants Henry Earl of Shelburne, and James Lord Dunkerron, do perfect unto the Plaintiff 


« adjudg 
* 2 Lake of the faid Lands of Cullymore for and during the Lives of the ſaid Francis Biddulph and Charity Porter, otherwiſe 


« Bidgdulph, the ſubſiſting Lives in the ſaid original Leaſe of the 10th of October 1695, and dor the Life of the Plaintiff Nicholas Bid- 
« dulph, who was named in the Place of John Biddulph, who was named in the Place of the ſaid Nichelas Biddulph deceaſed, who 
ic was one of the three Lives named in the ſaid Leaſe of the 10th of October 1695, by the Name of Nicholas Bidibell, the Plaintiff 
« firſt paying unto the Defendant Henry Earl of Shelburne all Arrears of Rent due on the Foot of the ſaid laſt mentioned Leaſe to 
« the 1ſt Day of November laft, incluſive ; and one Fine of 5 J. with Intereſt for the ſame from the Expiration of twelve Months 
« after the Deceaſe of the ſaid Nicholas Biddulph, and another Fine of 5 J. with Intereſt for the ſame from the Expiration of twelve 
« Months after the Death of the ſaid Fohn Biddulph, by which ſaid Leaſe, ſo to be perfected by the ſaid Defendants, the Rent of 
« 10 J. a Year is to be reſerved and made payable, as in the ſaid original Leaſe of the 10th of October 1695, and, the faid Leaſe is 
« to contain the ſame Covenant of Renewal for ever, and the other executory Covenants in the ſaid original Leaſe of the 40th of 
« October 169 5. And it is further ordered and decreed, that the Plaintiff is intijled ta a Renewal of the Leaſe of the Lands of 
« Rathrobbin and other Lands in the Pleadings in this Cauſe mentioned, which are eoniftized in the ſaid Leaſe, and which ſaid 
% Leaſe bears Date the 25th of October 1694 : And it is hereby further ordered, adjudged and decreed, that the Defendants Henry 
« Earl of Shelburne and James Lord Dunterron do perfect unto the Plaintiff a Leaſe of the ſaid Lands of Rathrebbin, and of the 
« other Lands comprized in the ſaid Leaſe of the 25th of October 1694, for and during the Lives ot the faid Francis Hidduſth and 
c of the ſaid Charity Porter, otherwiſe Biddulph, in the Pleadings in this Caufe mentioneg; the two ſubfiſting- Lives in the ſaid Loſe 
„ef the 25th of Ozteber 1694, and alſo for the Life of the Plaintiff Nicholas Biddulph, who was named in the Place of 
& Alice Biddulph deceaſed, who was one of the Lives in the ſaid Leaſe of the 25th of Oclobex 1694, the Plaintiff fiiſt-paying unto 
e the Deſendent Henry Earl of Shelburne all Arrears of Rent due on the Foot of the ſaid Leaſe of the 25th of Oober 1094, ito the 
&« 1ſt of November laſt, incluſive ; and alſo a Fine of 517. 11 5s. 11 4. for ſubſtituting the Life of the Plaintiff Nicholas Biddulph in the 
« Place of tht ſaid Alice Biddulph, with Intereſt for the ſaid Fine of 51/7. 115. 114. from the Expiration of twelve Months after 
« the Deceaſe of the ſaid Alice Brddulph ; by which ſaid Leaſe, ſo to be perfected to the Plaintiff, the yearly Rent of 103. 33. 10 d. 
de being the higheſt Rent made payable by the ſaid original Leaſe of the 25th of October * is to be reſerved and made 
0 wit. as in the ſaid original Leaſe, and the ſaid Leaſe is to contain the ſame Covenant of | enewal for ever, and the other 
e executory Covenants in the ſaid original Leaſe of the 25th of Octoler, 1694; and it the Parties ſhall not agree in ſettling the 
% Draughts of the ſaid Leaſes, fo to be perfected by the Defendants to the Plaintiff, it is hereby referred to one of the Barons 
« of this Court, to ſettle the Leaſes fo to be perfected, agreeable to the ſaid original Leaſes ; and in order to aſcertain how much 
« js due to the Defendant, the Earl of Shelturne, for 1 Fines ſo to be paid by the Plaintiff, it is hereby referred to the 
% chief Remembrancer of this Court, or his Deputy, to aſcertain the Times of the Death of the ſaid Nicholas Biadulph, Henry 
&« Salmon, Jahn Biddulph, and Alice Biddulph, reſpectively, and to compute the Intereſt due for the ſaid Fines, from the reſpective 
Times herein before-mentioned, and to aſcertain the Arrear of Rent, if any due, on the foot of the ſaid reſpective Leaſes, to the 
« firſt Day of November laſt incluſive ; in the taking of which Account, all juſt Allowances are to be made. And it is ordered and 
« decrced, that the Plaintiff do pay to the Defendant, the Lord Dunkerron, his Coſts, and that the Plaintiff do recover the ſaid Coſts, 
sand his own Coſts in this Cauſe, againſt the other Defendant, the Earl of Shelburne ; and that the Plaintiff may make up and inroll 
this Decree, for the Performance whereof, the Proceſs of this Court is, from time to time, to iſſue, with Liberty for the Parties, 
e Plaintiff and Defendants, to apply, from time to time, for ſuch other and further Directions as ſhall be fit.“ 

From this Decree the Earl of Shelburne and Lord Dunkerron have appealed to your Lordſhips; but the Reſpondent humbly hopes 
that the Decree is juſt, and agreeable to the Rules of Equity, for the following, among many other 


FFF 


I. By the Fine which the Appellant, the Earl of Shelburne, levied, in 1697, the Eſtate Tail limited in Remainder to him, by 
the Settlement of 1679, was barred and extinguiſhed, in the ſame manner, to all Intents and Purpoſes, as if he was dead with- 
out Iſſue; and the Reverſion in Fee, which deſcended to him, as Heir of Lord Charles, immediately took effect in Poſſeſſion; 
and as the new Uſes in the Marriage Settlement of 1697, aroſe out of that Reverſion in Fee, they were therefore ſubject to all 
antecedent Incumbrances and Engagements, which could affect that Reverſion. 

II. As the Reverſion in Fee, after it had taken effect in Poſſeſſion, by means of the Fine, was ſpecifically bound by the Covenants 
for perpetual Renewal; and as ſuch Covenants are conſidered as real Agreements, and go with the Land, fo they are, in their 
Nature, proper for a ſpecifick Performance, and will, in Equity, affect even the legal Intereſt of all thoſe who take the Eſtate, 
(as thoſe claiming under the Settlement of 1697 did) with Notice of theſe Leaſes and Covenants, and ſubject to them; and 
therefore, they who derive a Title under that Settlement, are as much bound by an equitable Lien upon the Lands, as the Ap- 
pellant, the Earl of Shelburne, himſelf, eſpecially in favour of Leſſees, who have inade great Improvements, and are therefore 
to be conſidered as Purchaſers of the Right of Renewal. 

III. The Appellant, the Earl of Shelburne, was abſolutely bound, even before the Fine levied by the Warranty, and Aſſets 
deſcended upon him, from his Brother, the late Lord Shelburne, and could not have entered and avoided the Leaſes during the 
legal Extent of them, though his Brother was only Tenant in Tail, by reaſon of the ſaid Warranty and Aﬀets: And if 
the Earl of Shelburne (notwithſtanding the Warranty, and before levying the Fine) could have entered upon the Lands, and 
avoided the Leaſes, the Leſſees would have been clearly entitled, under the Covenants, to have received a Satisfaction for 
their Damages, out of the real Aſſets of the late Lord Shelburne, deſcended to the Appellant, which Aſſets were then in 
his Poſſeſſion, and abundantly more than ſufficient to have ſatisfied ſuch Damages. The Right therefore which the Leſſces 
have gained by the Fine letting in the Reverſion, and giving them a ſpecifick Remedy upon it, is ſuch an Advantage as a Court 
of Equity cught to enforce by its Decree, as much as if Lord Charles had died ſeized of an immediate Eſtate, in Fee ſimple of the 
leaſed Eſtates. 

IV. The Defence made by the Appellant, the Earl of Shelburne, [viz. that the real Aſſets deſcended to him from his Bro- 
ther, having been conveyed by him for valuable Conſideration, before any Suit commenced, are not now liable to ſatisfy the 
Covenants of his Brother] is moſt unequitable, as it tends to deprive the Reſpondent, who is a fair Purchaſer, of the Benefit of 
his Leaſe and Covenants, by an Act of the Earl himſelf ; who, beſides the Profits received from his Brother's Eſtates, has alſo 
received, in the Portion of his Wife, a Conſideration for the Alienation of his Brother's Aſſets, by his Settlement: And 
with reſpe& to Lord Dunkerron, no Incumbrance is brought upon the Eftate, which he derives under his Father's Settlement, 
by this Decree, but what appears, from the expreſs Exception in the Settlement, was intended to be a Charge upon it. 


Fer which, and other Reaſons, the Reſpondent humbly hopes, that the ſaid Decree of the Court of Exchequer in 
Ireland will be affirmed, and the Appeal therefrom diſmiſſed with Cojts, 


W. MURRAY. 
THOMAS CLARKE, 
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